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PART 602—ACCREDITATION 

Subpart A—General 

§602.1 Why does the Secretary recognize accrediting agencies? 

§602.2 How do I know which agencies the Secretary recognizes? 

§602.3 What definitions apply to this part? 

(a) The following definitions are contained in the regulations for Institutional Eligibility under the 

Higher Education Act of 1965, as amended, 34 CFR part 600: 

Accredited 
Branch campus 
Correspondence course 

Credit hour 
Distance education 

Institution of higher education or institution means an educational institution that qualifies, or may 

qualify, as an eligible institution under 34 CFR part 600. 

Nationally recognized accrediting agency 

Preaccreditation 

Religious mission 

Secretary 

State 

Teach-out 

Teach-out agreement 

Teach-out plan 

(b) The following definitions apply to this part: 

Accreditation means the status of public recognition that an accrediting agency grants to an 
educational institution or program that meets the agency's standards and requirements. 

Accrediting agency or agency means a legal entity, or that part of a legal entity, that conducts 
accrediting activities through voluntary, non-Federal peer review and makes decisions concerning the 
accreditation or preaccreditation status of institutions, programs, or both. 

Act means the Higher Education Act of 1965, as amended. 
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Adverse accrediting action or adverse action means the denial, withdrawal, suspension, revocation, 
or termination of accreditation or preaccreditation, or any comparable accrediting action an agency may 
take against an institution or program. 

Advisory Committee means the National Advisory Committee on Institutional Quality and Integrity. 

Branch campus m e ans a l ocation of an institution that m ee ts th e d e finition of branch campus in 34 

CFR 600.2. 

Compliance report means a written report that the Department requires an agency to file to when 
that agency is found to be out of compliance to demonstrate that the agency has addressed deficiencies 
specified in a decision letter from the senior Department official or the Secretary . Compliance reports 
must be approved in order for the agency's recognition to be granted or continued. Compliance reports 

must be reviewed by the Department and the Advisory Committee and approved by the senior 

department official to continue or grant, in the case of an award of initial award, the agency's 

recognition. 

Correspondence education means: 

(1) Education provid e d through on e or mor e cours e s by an institution und e r which th e institution 

provid e s instructiona l mat e ria l s, by mai l or ele ctronic transmission, inc l uding e xaminations on th e 

mat e ria l s, to students who ar e s e parat e d from the instructor. 

(2) I nt e raction b e tw ee n the instructor and th e stud e nt is l imit e d, is not regu l ar and substantiv e , 

and is primari l y initiat e d by th e stud e nt. 

(3) Corr e spond e nc e cours e s ar e typica ll y s el f - pac e d. 

(^I) Corr e spond e nc e e ducation is not distance e ducation. 

Designated Federal Official means the Federal officer designated under section 10(f) of the Federal 
Advisory Committee Act, 5 U.S.C. Appdx. 1. 

Direct assessment program means an instructional program that, in lieu of credit hours or clock 
hours as a measure of student learning, utilizes direct assessment of student learning, or recognizes the 
direct assessment of student learning by others, if such assessment is consistent with the institution's or 
program's accreditation, and meets the conditions of 34 CFR 668.10. For title IV, HEA purposes, the 
institution must obtain approval from the Secretary for the direct assessment program from th e 
S e cr e tary under 3^1 CFR 668.10(g) or (h) as app l icab le . As part of that approva l , the accr e diting ag e ncy 
must — first time it is considered to be an eligible program. 

As part of the accrediting agency's review, it must— 

(1) Evaluate the program(s) based on the agency's accreditation standards and criteria; and include 
them in the institution's grant of accreditation or preaccreditation; and 

(2) Review and approve the institution's claim of each direct assessment program's equivalence in 
terms of credit or clock hoursT 
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Distance education m e ans e ducation that us e s on e or mor e of th e t e chno l ogi e s l isted in 
paragraphs (1) through (^1) of this d e finition to d el iv e r instruction to stud e nts who ar e separat e d from 

th e instructor and to support r e gu l ar and substantiv e int e raction b e tw ee n th e stud e nts and th e 

instructor, e ith e r synchronous l y or asynchronous l y. Th e t e chno l ogi e s may inc l ud e— 

(1) Th e int e rn e t; 

(2) On e- way and two - way transmissions through op e n broadcast, c l os e d circuit, cab le , microwave, 

broadband l in e s, fib e r optics, sat ell it e , or wir ele ss communications d e vic e s; 

(3) Audio conf e r e ncing; or 

(4) Vid e o cass e tt e s, DVDs, and CD - ROMs, if th e cass e ttes, DVDs, or CD - ROMs ar e used in a course 

in conjunction with any of th e t e chno l ogies l ist e d in paragraphs (1) through (3) of this d e finition. 

Final accrediting action means a final determination by an accrediting agency regarding the 
accreditation or preaccreditation status of an institution or program. A final accrediting action is wot 
app e a l ab le within th e ag e ncy. the decision made by the agency, including at the conclusion of any 
appeals made available to the institution by the agency's due process policies and procedures. 

Institution of higher education or institution m e ans an e ducationa l institution that qua l ifi e s, or may 

qua l ify, as an el igib le institution und e r 3^1 CFR part 600. 

Institutional accrediting agency means an agency that accredits institutions of higher education. 

Nationally recognized accrediting agency, nationally recognized agency, or recognized 

agency m e ans an accr e diting ag e ncy that th e S e cr e tary r e cogniz e s und e r this part. 

Preaccreditation means the status of pub l ic recognition that an accr e diting agency grants to an 

institution or program for a l imit e d period of tim e that signifies th e ag e ncy has d e t e rmin e d that th e 

institution or program is progr e ssing towards accr e ditation and is l ik el y to attain accr e ditation b e for e 

th e e xpiration of that l imit e d p e riod of tim e . 

Monitoring report means a report that an agency is required to submit to the Department 

containing documentation that the agency is - 

(1) Implementing its current or corrected policies: 

(2) Compliant in practice but needs to provide additional documentation; or 

(3) Compliant in practice but needs to update its policies to conform with its practice. 

Program means a postsecondary educational program offered by an institution of higher education 
that leads to an academic or professional degree, certificate, or other recognized educational credential. 

Programmatic accrediting agency means an agency that accredits specific educational program^ 
including those that prepare students in specific academic disciplines or for entry into a profession, 
occupation, or vocation. 
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Recognition means an unappealed determination by the senior Department official under §602.36, 
or a determination by the Secretary on appeal under §602.37, that an accrediting agency complies with 
the criteria for recognition listed in subpart B of this part and that the agency is effective and consistent 
in its application of those criteria. A grant of recognition to an agency as a reliable authority regarding 
the quality of education or training offered by institutions or programs it accredits remains in effect for 
the term granted except upon a determination made in accordance with subpart C of this part that the 
agency no longer complies with the subpart B criteria or that it has become ineffective in its application 
of those criteria. 

Representative of the public means a person who is not— 

(1) An employee, member of the governing board, owner, or shareholder of, or consultant to, an 
institution or program that either is accredited or preaccredited by the agency or has applied for 
accreditation or preaccreditation; 

(2) A member of any trade association or membership organization related to, affiliated with, or 
associated with the agency; or 

(3) A spouse, parent, child, or sibling of an individual identified in paragraph (1) or (2) of this 
definition. 

Scope of recognition or scope means the range of accrediting activities for which the Secretary 
recognizes an agency. The Secretary may place a limitation on the scope of an agency's recognition for 
Ttitle IV, HEA purposes. The Secretary's designation of scope defines the recognition granted according 
to— 

{^Geographic area of accrediting activities;- such that the inclusion of a particular geographic area 
in one accreditor's scope does not preclude the inclusion of that same or a similar geographic area in 

another accreditor's scope. 

(2) Types of degrees and certificates covered; 

(3) Types of institutions and programs covered; 

(4) Types of preaccreditation status covered, if any; and 

(5) Coverage of accrediting activities related to distance education or correspondence 



Secretary m e ans th e S e cr e tary of th e U.S. D e partm e nt of Education or any officia l or e mp l oy ee of 

the D e partm e nt acting for the S e cr e tary under a d ele gation of authority. 

Senior Department official means the senior official in the U.S. Department of Education wbo 



by the Secretary to the S e cretary r e garding make decisions on accrediting 


agency recognition. 

State m e ans a State of th e Union, Am e rican Samoa, th e Commonwea l th of Pu e rto Rico, th e District 

of Co l umbia, Guam, th e Unit e d Stat e s Virgin I s l ands, th e Commonw e a l th of th e North e rn Mariana 

Is l ands, th e R e pub l ic of th e Marsha ll I s l ands, th e F e d e rat e d Stat e s of Micron e sia, and th e R e pub l ic of 

Pa l au. Th e l att e r thr ee ar e a l so known as th e Fr eel y Associat e d States. 
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Teach-out agreement m e ans a writt e n agr ee m e nt b e tw ee n institutions that provid e s for th e 

e quitab le tr e atm e nt of students and a r e asonab le opportunity for stud e nts to comp le t e th e ir program 

of study if an institution, or an institutiona l l ocation that provid e s on e hundr e d p e rc e nt of at le ast on e 

program off e r e d, c e as e s to op e rat e b e for e a ll e nro lle d stud e nts hav e comp le t e d th e ir program of study. 

Teach-out plan m e ans a writt e n p l an d e v el op e d by an institution that provid e s for th e e quitab l e 

tr e atm e nt of stud e nts if an institution, or an institutiona l l ocation that provid e s on e hundr e d p e rc e nt of 

at le ast on e program, c e as e s to op e rat e b e for e a ll stud e nts hav e comp le t e d th e ir program of study, and 

may inc l ud e , if r e quir e d by th e institution's accr e diting ag e ncy, a t e ach - out agr ee m e nt b e tw ee n 

institutions. 

Substantial compliance: means having the necessary policies, practices and standards in place, and 

in all but a few of those cases, adheres with fidelity to those policies, practices and standards: or having 

policies, practices, and standards in place that need minor modifications in order to become fully 

compliant. 


(Authority: 20 U.S.C. 1099b) 

[64 FR 56617, Oct. 20, 1999, as amended at 74 FR 55426, Oct. 27, 2009] 

Subpart B—The Criteria for Recognition 
Basic Eligibility Requirements 

§602.10 Link to Federal programs. 

The agency must demonstrate that —- 

(a) If the agency accredits institutions of higher education, its accreditation is a required element in 
enabling at least one of those institutions to establish eligibility to participate in HEA programs^-of . The 
agency satisfies this requirement if, pursuant to 34 CFR 600.11(b), it accredits one or more institutions 

that participate in HEA programs and that could designate the agency as its link to HEA programs, even 

if the institution currently designates another institutional accreditor as its Federal link; or 

(b) If the agency accredits institutions of higher education or higher education programs, or both, 
its accreditation is a required element in enabling at least one of those entities to establish eligibility to 
participate in non-HEA Federal programs. 

(Authority: 20 U.S.C. 1099b) 

§602.11 Geographic scope of accrediting activities. 

The agency must demonstrate that its accrediting activities cov e r — are limited to - 

(a) A State, if the agency is part of a State government; 

(b) A region of th e Unit e d Stat e s that inc l ud e s covering at least three Stat e s that but fewer than 10 
contiguous States or territories within the United States, in which all of the institutions, additional 

locations and branch campuses it accredits are r e asonab l y c l os e to on e anoth e r; or located; 
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(c) The United States and other countries . 

(Authority: 20 U.S.C. 1099b) 

§602.12 Accrediting experience. 

(a) An agency seeking initial recognition must demonstrate that it has (1) G granted to op e rat e as 
an accrediting agency or association by demonstrating that it has grant e d accreditation or 
preaccreditation —- 

(i-1) To one or more institutions if it is requesting recognition as an institutional accrediting agency 
and to one or more programs if it is requesting recognition as a programmatic accrediting agency; 

(42) That covers the range of the specific degrees, certificates, institutions, and programs for which 
it seeks recognition; and 

(4+3) In the geographic area for which it seeks recognition. ; and 

(2) Conduct e d accr e diting activiti e s, inc l uding d e ciding wh e th e r to grant or d e ny accr e ditation or 

pr e accr e ditation, for at le ast two y e ars prior to s ee king r e cognition. 

(b) (1) A recognized agency seeking an expansion of its scope of recognition must demonstrate 
that it has grant e d accreditation or preaccreditation policies in place that meet all recognition criteria, 
and cover4+g the range of the specific degrees, certificates, institutions, and programs for which it seeks 
the expansion of scope. 

(2) A recognized agency seeking expansion of scope to include graduate programs will be 
scrutinized considerably, and an accreditor whose scope includes graduate programs must have policies 

in place to engage employers in the review and consideration of new graduate programs. 

(3) Agencies that cannot demonstrate experience in making accreditation or preaccreditation 

decisions under the expanded scope at the time of its application or review for an expansion of scope 

may - 


(i) Be limited in the number of institutions to which it may grant accreditation under the expanded 

scope; 

(ii) Have program growth under that expanded scope limited for a certain period of time; 

(iii) Be required to submit monitoring reports regarding accrediting decisions made under the 

expanded scope. 

.(Authority: 20 U.S.C. 1099b) 

§602.13 Agency acceptance by employers and practitioners Acc e ptanc e of 
th e a g e ncy by oth e rs . 
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The agency must demonstrate that its standards, policies, procedures, and decisions to grant or deny 
accreditation ar e wid el y acc e pt e d in th e Unit e d Stat e s by — are accepted by practitioners or employers. 

(a) Educators and e ducationa l institutions; and 

(b) Lic e nsing bodi e s, practition e rs, and emp l oy e rs in the professiona l or vocationa l fie l ds for which 

th e e ducationa l institutions or programs within th e agency's jurisdiction pr e pare th e ir students. 

(Authority: 20 U.S.C. 1099b) 


§602.14 Purpose and organization. 

(a) The Secretary recognizes only the following four categories of accrediting agencies: 


The Secretary 
recognizes . . . 

that . . . 



nflonrw 

a b cl rcy 





in HEA programs; and 

— 





oflonrw 

a b cl ■'-y 






HEA Federal programs. 



orronTw 

a b CT i '-y 
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— 





(1) A State agency that- 

(i) Has as a principal purpose the accrediting of institutions of higher education, higher 


education programs, or both; and 

(ii) Has been listed by the Secretary as a nationally recognized accrediting agency on or before 

October 1, 1991 and has been recognized continuously since that date. 

(2) An accrediting agency that- 

(i) Has a voluntary membership of institutions of higher education; 

(ii) Offers accreditation that is used to provide a link to Federal HEA programs in accordance 

with § 602.10; and 

(iii) Satisfies the "separate and independent" requirements contained in paragraph (b) of this 

section: 

(3) An accrediting agency that- 

(i) Has a voluntary membership; and 

(ii) Has as its principal purpose the accrediting of higher education programs, or both higher 

education programs and institutions of higher education, and the accreditation it offers is used to 

provide a link to non-FIEA Federal programs in accordance with § 602.10; 

(4) An accrediting agency that, for purposes of determining eligibility for title IV, HEA programs- 

(A) (i) Has a voluntary membership of individuals participating in a profession; or 

(ii) Has as its principal purpose the accrediting of programs within institutions that are accredited by 

another nationally recognized accrediting agency; and 

(B) Satisfies the "separate and independent" requirements contained in paragraph (b) of this 

section; 


(b) For purposes of this section, th e t e rm "separate and independentVneans that —- 

(1) The members of the agency's decision-making body — who decide the accreditation or 
preaccreditation status of institutions or programs, establish the agency's accreditation policies, or both 
— are not elected or selected by the board or chief executive officer of any related, associated, or 
affiliated trade association or membership organization; 
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(2) At least one member of the agency's decision-making body is a representative of the public, 
and at least one-seventh of thate body consists of representatives of the public; 

(3) The agency has established and implemented guid e l in e s guidelines for each member of the 
decision-making body to avoid including guidelines on avoiding conflicts of interest in making decisions; 

(4) The agency's dues are paid separately from any dues paid to any related, associated, or 
affiliated trade association or membership organization; and 

(5) The agency develops and determines its own budget, with no review by or consultation with 
any other entity or organization. 

(c) The Secretary considers that any joint use of personnel, services, equipment, or facilities by an 
agency and a related, associated, or affiliated trade association or membership organization do e s not 
violates the "separate and independent" requirements in paragraph (b) of this section, if— 

(1) Th e ag e ncy pays th e fair mark e t va l u e for its proportionat e shar e of th e joint us e ; and 

(2) Th e joint us e does not compromis e th e independ e nc e and confid e ntia l ity of th e accreditation 

proc e ss. 

(d) For purposes of paragraph (a)(3) of this section, the Secretary may waive the "separate and 
independent" requirements in paragraph (b) of this section if the agency demonstrates that— 

(1) The Secretary listed the agency as a nationally recognized agency on or before October 1,1991 
and has recognized it continuously since that date; 

(2) The related, associated, or affiliated trade association or membership organization plays no role 
in making or ratifying either the accrediting or policy decisions of the agency; 

(3) The agency has sufficient budgetary and administrative autonomy to carry out its accrediting 
functions independently; and 

(4) The agency provides to the related, associated, or affiliated trade association or membership 
organization only information it makes available to the public. 

(e) An agency seeking a waiver of the "separate and independent" requirements under paragraph 
(d) of this section must apply for the waiver each time the agency seeks recognition or continued 
recognition. 

(Authority: 20 U.S.C. 1099b) 

§602.15 Administrative and fiscal responsibilities. 

The agency must have the administrative and fiscal capability to carry out its accreditation 
activities in light of its requested scope of recognition. The agency meets this requirement if the agency 
demonstrates that= - 
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(a) The agency has —- 

(1) Adequate administrative staff and financial resources to carry out its accrediting 
responsibilities; 

(2) Competent and knowledgeable individuals, qualified by education a«4or experience in their 
own right and trained by the agency on their responsibilities, as appropriate for their roles, regarding 
the agency's standards, policies, and procedures, to conduct its on-site evaluations, apply or establish its 
policies, and make its accrediting and preaccrediting decisions, including, if applicable to the agency's 
scope, their responsibilities regarding distance education and correspondence e ducation; courses; 

(3) Academic and administrative personnel on its evaluation, policy, and decision-making bodies, if 
the agency accredits institutions; 

(4) Educators and practitioners or employers on its evaluation, policy, and decision-making bodies, 
if the agency accredits programs or single-purpose institutions that prepare students for a specific 
profession; 

(5) Representatives of the public on all decision-making bodies; and 

(6) Clear and effective controls against including guidelines to prevent or resolve conflicts of 
interest, or the appearance of conflicts of interest, by the agency's —- 

(i) Board members; 

(ii) Commissioners; 

(iii) Evaluation team members; 

(iv) Consultants; 

(v) Administrative staff; and 

(vi) Other agency representatives; and 

(b) The agency maintains complete and accurate records of —- 

(1) Its last full accreditation or preaccreditation review of each institution or program, including on¬ 
site evaluation team reports, the institution's or program's responses to on-site reports, periodic review 
reports, any reports of special reviews conducted by the agency between regular reviews, and a copy of 
the institution's or program's most recent self-study; and 

(2) All decisions made throughout an institution's or program's affi l iation with by the agency 
regarding the accreditation and preaccreditation of any institution or program and any substantive 
changes , inc l uding a ll corr e spond e nc e that is significant l y r el at e d to thos e d e cisions. . 

(Approved by the Office of Management and Budget under control number 1845-0003) 

(Authority: 20 U.S.C. 1099b) 

[ 64 FR 56617, Oct. 20, 1999, as amended at 74 FR 55426, Oct. 27, 2009] 


10 












***NOT FOR DISTRIBUTION UNTIL MONDAY, JANUARY 7, 2019 AT 12:00PM EST*** 


Required Standards and Their Application 

§602.16 Accreditation and preaccreditation standards. 

(a) The agency must demonstrate that it has standards for accreditation,- and preaccreditation, if 
offered, that are sufficiently rigorous to ensure that the agency is a reliable authority regarding the 
quality of the education or training provided by the institutions or programs it accredits. The agency 
meets this requirement if— 

(1) The agency's accreditation standards e ff e ctive l y addr e ss clearly define its expectations for the 
qua l ity of th e institution institutions or program programs it accredits, in the following areas: 

(1) Success with respect to student achievement in relation to the institution's mission, which may 
include different standards for different institutions or programs, as established by the institution, 
including, as appropriate, consideration of State licensing examinations, course completion, and job 
placement rates. 

(ii) Curricula. 

(iii) Faculty. 

(iv) Facilities, equipment, and supplies. 

(v) Fiscal and administrative capacity as appropriate to the specified scale of operations. 

(vi) Student support services. 

(vii) Recruiting and admissions practices, academic calendars, catalogs, publications, grading, and 
advertising. 

(viii) Measures of program length and the objectives of the degrees or credentials offered. 

(ix) Record of student complaints received by, or available to, the agency. 

(x) Record of compliance with the institution's program responsibilities under Title IV of the Act, 
based on the most recent student loan default rate data provided by the Secretary, the results of 
financial or compliance audits, program reviews, and any other information that the Secretary may 
provide to the agency; and 

(2) The agency's preaccreditation standards, if offeredj-afe- 

(i) Are appropriately related to the agency's accreditation standards and do ^ 

(ii) Do not permit the institution or program to hold preaccreditation status for more than five 
years before a final accreditation decision is made . 

(k (b) Agencies are not required to apply the standards described in paragraph (a)(l)(x) of this 
section to institutions or programs that do not participate in title IV HEA programs. The agency's grant 

of accreditation or preaccreditation issued under this section must specify that the grant, by request of 

the institution, does not include participation by the institution or program in Title IV HEA programs. 
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(c) If the agency only accredits programs and does not serve as an institutional accrediting agency 
for any of those programs, its accreditation standards must address the areas in paragraph (a)(1) of this 
section in terms of the type and level of the program rather than in terms of the institution. 

(e d)(l) If the agency has or seeks to include within its scope of recognition the evaluation of the 
quality of institutions or programs offering distance education-or, correspondence courses, or direct 
assessment education, the agency's standards must effectively address the quality of an institution's 
distance education-©^ correspondence courses or direct assessment education in the areas identified in 
paragraph (a)(1) of this section. 

(2) The agency is not required to have separate standards, procedures, or policies for the 
evaluation of distance education or corr e spondence e ducation or correspondence courses except that 
an agency that has or seeks to include either type of program within the scope of recognition must 

define "distance education", "correspondence courses", and "regular and substantive interaction" in 

accordance with the definitions of those terms in 34 CFR 600.2 in a manner that clearly distinguishes 

between the two types of delivery . 

{4 (e) If none of the institutions an agency accredits participates in any Ttitle IV, HEA program, or if 
the agency only accredits programs within institutions that are accredited by a nationally recognized 
institutional accrediting agency, the agency is not required to have the accreditation standards 
described in paragraphs (a)(l)(viii) and (a)(l)(x) of this section. 

(ef) An agency that has established and applies the standards in paragraph (a) of this section may 
establish any additional accreditation standards it deems appropriate. 

(fg) Nothing in paragraph (a) of this section restricts —- 

(1) An accrediting agency from setting, with the involvement of its members, and applying 
accreditation standards for or to institutions or programs that seek review by the agency; ef 

(2) An institution from developing and using institutional standards to show its success with 
respect to student achievement, which achi e v e ment may b e consid e r e d as part of any accr e ditation 
r e vi e w. may be considered as part of any accreditation review; or 

(3) Agencies from having different governance requirements for approving curricular changes to 

programs preparing students for employment in a specific field or occupation. These alternate 

governance requirements may be used in order to enable programs to more effectively meet the 

recommendations or requirements of: 

(i) Industry advisory boards that include employers who hire program graduates; 

(ii) Widely recognized industry standards and organizations; 

(iii) Credentialing or other occupational registration or licensure; or 

(iv) Other requirements that employers in a given field or occupation use in making hiring 

decisions. 

(h) Waivers. NOTE TO NEGOTIATORS: The Department seeks recommendations from negotiators 
about when and how agencies should be allowed to grant waivers to institutions, such as to support 
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innovation or in situations where an institution cannot reasonably be expected to comply with a given 
standard. The Department wishes to integrate a consideration of student outcomes into any waiver 
process. 

(i) Fair access. NOTE TO NEGOTIATORS The Department also seeks recommendations from 
negotiators on how it could discourage or prevent accreditors from aligning with state licensing 
bodies or other vocational credentialing boards to exclude the licensure of individuals who prepare 
for work through apprenticeship, the military, or other work-based learning pathways, and to prevent 
accreditors from responding to efforts to expand or elevate credentials that serve as minimum 
requirements for licensure or certification. The Department also seeks the advice of negotiators on 
how to ensure that transfer of credits remain the decision of institutions, but disallow institutions 
from categorically denying credits from national accreditors if the courses completed by the student 
are in alignment with those offered by the accepting institution. 

(Approved by the Office of Management and Budget under control number 1845-0003) 

(Authority: 20 U.S.C. 1099b) 

[ 64 FR 56617, Oct. 20, 1999, as amended at 74 FR 55427, Oct. 27, 2009] 

§602.17 Application of standards in reaching an accrediting decision. 

The agency must have effective mechanisms for evaluating an institution's or program's compliance 
with the agency's standards before reaching a decision to accredit or preaccredit the institution or 
program. The agency meets this requirement if the agency demonstrates that it— ^ 

(a) Evaluates whether an institution or program— 

(1) Maintains clearly specified educational objectives that are consistent with its mission and 
appropriate in light of the degrees or certificates awarded; and 

(2) Is successful in achieving its stated objectives.; 

(3) Maintains degre e and certificate r e quir e ments that at l east conform to common l y accepted 

standards; 


(b) Requires the institution or program to pr e par e , fo ll owing guidanc e provid e d by th e ag e ncy, an 
in - d e pth to engage in a self-study process that inc l ud e s assesses the ass e ssment of institution's 
educational quality and success in meeting its educational quality, and th e institution's or program's 
continuing e fforts to improv e obiectives, highlights opportunities for improvement and develops a plan 
for making those improvements to meet the institution's or program's educational quality objectives; 


(c) Conducts at least one on-site review of the institution or program during which it obtains 
sufficient information to determine if the institution or program complies with the agency's standards; 


(d) Allows the institution or program the opportunity to respond in writing to the report of the on¬ 
site review; 
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(e) Conducts its own analysis of the self-study and supporting documentation furnished by the 
institution or program, the report of the on-site review, the institution's or program's response to the 
report, and any other appropriate information substantiated by the accreditor from other sources to 
determine whether the institution or program complies with the agency's standards; 

(f) Provides the institution or program with a detailed written report that assess e s — 

(1) Th e assesses the institution's or program's compliance with the agency's standards, including 
areas needing improvement; and 

(2) The institution's or program's performance with respect to student achievement. 

NOTE TO NEGOTIATORS: The Department seeks advice from negotiators on how to ensure continuous 
improvement and rigorous outcomes, while at the same time avoiding one-size-fits-all solutions that 
fail to appropriately account for differences in institutional mission, occupational pathways, or the 
accountability that students have for their own success. The Department seeks to ensure that it, and 
NACIQI, does not violate the statutory prohibitions on dictating student achievement standards, while 
at the same time requiring institutions to achieve strong outcomes. 

(g) Requires institutions that offer distanc e e ducation or corr e spond e nc e e ducation to have 
processes in place through which the institution establishes that the student who registers in any 
course, including a distance education or correspondence education cours e courses or program^ is the 
same student who participates in and completes the course or program and receives the academic 
credit. The agency meets this requirement if it— 

(1) Requires institutions to verify the identity of a student who participates in c l ass classes, takes 
exams, or cours e work submits assignments by using, at the option of the institution, methods such as —- 

(1) A secure login and pass code;- or electronic badging systems; 

(ii) Photo identification issued by a State or Federal agency, a foreign government, or the 

institution; 

(iii) Proctored examinations; a«4or 

(w+iy) New or other technologies and practices that are effective in verifying student identity; and 

(2) Makes clear in writing that institutions must use processes that protect student privacy and 
notify students of any projected additional student charges associated with the verification of student 
identity at the time of registration or enrollment. 

(Authority: 20 U.S.C. 1099b) 

[ 64 FR 56617, Oct. 20, 1999, as amended at 74 FR 55427, Oct. 27, 2009] 

§602.18 Ensuring consistency in decision-making. 

The agency must consistently apply and enforce standards that respect the stated mission of the 
institution, including religious mission, and that ensure that the education or training offered by an 
institution or program, including any offered through distance education-©^ correspondence courses, or 
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direct assessment education is of sufficient quality to achieve its stated objective for the duration of any 
accreditation or preaccreditation period grant e d by the ag e ncy. The agency meets this requirement if 
the agency—^ 


(a) Has writt e n sp e cification of th e r e quir e m e nts for accr e ditation and pr e accr e ditation that 

inc l ud e c le ar standards for an institution or program to b e accr e dited; 

(b) Has eff e ctiv e contro l s against th e inconsistent app l ication of the ag e ncy's standards; 

(c) Bas e s d e cisions r e garding accr e ditation and pr e accr e ditation on th e ag e ncy's pub l ish e d 

standards; 

(d) Has a r e asonab le basis for d e t e rmining that th e information th e ag e ncy re l i e s on for making 

accrediting d e cisions is accurat e ; and 


(a) Provides the institution or program with a detailed written report that clearly identifies any 
deficiencies in the institution's or program's compliance with the agency's standards^ 

(b) At the request of an institution, performs a review of the accreditor's respect for an institution's 

religious mission and provides a written response of the results of that review; and 

(c) Does not deny preaccreditation or accreditation, or take action against an institution or 
program, due to a compliance gap that is the result of an institution's adherence to its religious mission 

in any of its policies and practices. 

(d) Agencies must publish any policies for retroactive application of an accreditation decision. 

(Authority: 20 U.S.C. 1099b) 

[ 64 FR 56617, Oct. 20, 1999, as amended at 74 FR 55427, Oct. 27, 2009] 

§602.19 Monitoring and reevaluation of accredited institutions and programs. 

(a) The agency must reevaluate, at regularly established intervals, the institutions or programs it 
has accredited or preaccredited. 

(b) The agency must demonstrate it has, and effectively applies, a set of monitoring and evaluation 
approaches that enables the agency to identify problems with an institution's or program's continued 
compliance with agency standards and that takes into account institutional or program strengths and 
stability. These approaches must include periodic reports, and collection and analysis of key data and 
indicators, identified by the agency, including, but not limited to, fiscal information and measures of 
student achievement, consistent with the provisions of §602.16(f). This provision does not require 
institutions or programs to provide annual reports on each specific accreditation criterion. 

(c) Each agency must monitor overall growth of the institutions or programs it accredits and, at 
least annually, collect headcount enrollment data from those institutions or programs. 
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(d) Institutional accrediting agencies must monitor the growth of programs at institutions 
experiencing significant enrollment growth, as reasonably defined by the agency. 

(e) Any agency that has notified the Secretary of a change in its scope in accordance with § 
602.27(a)(54) must monitor the headcount enrollment of each institution it has accredited that offers 
distance education or correspondence e ducation. courses. The Secretary shall require a review, at the 
next meeting of the National Advisory Committee on Institutional Quality and Integrity, of any change in 

scope undertaken by an agency if the enrollment of an institution that offers distance education or 

correspondence courses that is accredited by such agency increases by 50 percent or more within any 

one institutional fiscal year. If any such institution has experienced an increase in headcount enrollment 
of 50 percent or more within one institutional fiscal year, the agency must report that information to the 
Secretary within 30 days of acquiring such data. 

(Authority: 20 U.S.C. 1099b) 

[ 64 FR 56617, Oct. 20, 1999, as amended at 74 FR 55427, Oct. 27, 2009] 

§602.20 Enforcement of standards. 

(a) If the agency's review of an institution or program under any standard indicates that the 
institution or program is not in compliance with that standard, the agency must —- 

(1) I mm e diat el y initiat e adv e rs e action against hlave a policy in place for notifying the institution or 
program ; or(2) R e quir e of the finding, providing sufficient opportunity for the institution or program to 
take appropriate action respond to bring its el f into comp l ianc e with th e agency's standards within a time 
p e riod that must not e xc ee d — (i) Tw el v e months, if finding by submitting additional information to 
demonstrate the program, or th e l ong e st program off e r e d by th e institution, is le ss than on e y e ar in 
teftgtb institution's compliance or submit a monitoring report; 

(ii) Eight e en months, if th e program, or th e l ong e st program off e r e d by th e institution, is at le ast 

on e y e ar, but le ss than two y e ars, in l ength; or 

(iii) Two y e ars, if th e program, or th e l ong e st program off e r e d by th e institution, is at le ast two 

y e ars in le ngth. 

(2) Have a written policy in place explaining the circumstances under which the agency will initiate 

an immediate adverse action. 

(3) Have a written policy in place to evaluate and approve the monitoring report and monitor its 

implementation and efficacy in resolving the finding of noncompliance; 

(4) Provide the institution or program with a written timeline for coming into compliance that is 

reasonable, as determined by the agency's decision-making body, based on the nature of the finding, 

the time it would reasonably take to come into compliance, and the stated mission and educational 

objectives of the program or institution. The timeline may include intermediate checkpoints on the way 

to full compliance; 
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(5) Implement a written policy describing the process and criteria for requesting and being granted 

a good-cause extension of the timeline. 

(b) If the institution or program does not bring itself into compliance within the period specified 
eefied by the agency, including under paragraph (a)(2) and (a)(3) of this section, the agency must take 
immediate adverse action un le ss th e ag e ncy, for good caus e , e xt e nds th e p e riod for achi e ving 



the institution or program, but may continue accreditation or preaccreditation for a 


sufficient amount of time to enable the institution or program to develop and implement a teach-out 

that enables students near completion of their program to do so and others to transfer to a new 

institution or program, if the student so desires. 

(c) An agency that accredits institutions may limit the adverse or other action to particular 

programs that are offered by the institution or to particular additional locations of an institution, 

without necessarily taking action against the entire institution and all of its programs, provided the 

noncompliance was limited to that particular program or location. 

(d) All adverse actions taken under this subpart are subject to the arbitration requirements in 20 

U.S.C. 1099b(e). 

(e) An agency is not responsible for enforcing requirements in 34 CFR 668.14, 668.15, 668.16, 
668.41, or 668.46, but if in the course of an agency's work it identifies instances or potential instances of 

non-compliance with any of these requirements, it must notify the Department. 

(f) The Secretary may not require an agency to take action against an institution or program that 

does not participate in any title IV, HEA or other Federal programs as a result of a requirement specified 

in this chapter. 

(Authority: 20 U.S.C. 1099b) 

§602.21 Review of standards. 

(a) The agency must maintain a systematic program of review that demonstrates that its standards 
are adequate to evaluate the quality of the education or training provided by the institutions and 
programs it accredits and relevant to the educational or training needs of students. 

(b) Th e ag e ncy d e t e rmin e s th e sp e cific proc e dur e s it fo ll ows in e va l uating its standards, but th e 

ag e ncy must e nsur e that its program of r e vi e w — 

(1) I s compreh e nsiv e ; 

(2) Occurs at r e gu l ar, y e t r e asonab le , int e rva l s or on an ongoing basis; 

(3) Examin e s e ach of th e ag e ncy's standards and th e standards as a who le ; and 

(4) I nvo l v e s a ll of th e ag e ncy's re l evant constituenci e s in the r e vi e w and affords th e m a meaningfu l 

opportunity to provid e input into th e r e vi e w. 
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(c) If the ag e ncy d e t e rmin e s, at any point during its syst e matic program of r e view, that it n ee ds to 

mak e chang e s to its standards, th e ag e ncy must initiate action within 12 months to make th e chang e s 

and must comp le t e that action within a r e asonab le p e riod of tim e . (b) Before finalizing any changes to its 
standards, the agency must —- 

(1) Provide notice to all of the agency's relevant constituencies, and other parties who have made 
their interest known to the agency, of the changes the agency proposes to make; 

(2) Give the constituencies and other interested parties adequate opportunity to comment on the 
proposed changes; 

(3) Take into account and be responsive to any comments on the proposed changes submitted 
timely by the relevant constituencies and by other interested partiesT ; and 

M) Ensur e that nothing in th e s e standards vio l at e s th e r e quir e m e nts of $ 602.1 8fflr 

(Authority: 20 U.S.C. 1099b) 

Required Operating Policies and Procedures 

§602.22 Substantive change s and other reporting requirements . 

(a) If the agency accredits institutions, it must maintain adequate substantive change policies that 
ensure that any substantive change to the e duc a tion a[ institution's mission , progr a m, or programs of a n 
institution after the agency has accredited or preaccredited the institution does not adversely affect the 
capacity of the institution to continue to meet the agency's standards. The agency meets this 
requirement if —- 

(1) The agency requires the institution to obtain the agency's approval of the substantive change 
before the agency includes the change in the scope of accreditation or preaccreditation it previously 
granted to the institution; and 

(2) The agency's definition of substantive change inc l ud e s is limited to high-impact, high-risk 
changes that include at least the following typ e s of chang e s 

(i) Any substantial change in the established mission or objectives of the institution programs, 

(ii) Any change in th e legal status, form of control, or ownership of the institution. 

(iii-) The addition of courses or programs that represent a significant departure from the existing 
offerings efor educational programs, or method of delivery, from those that were offered when 
the agency last evaluated the institution. 

(fviii) The addition of graduate programs of study at a d e gr ee or cr e d e ntia l le ve l differ e nt from by 
an institution that which is inc l ud e d previously offered only undergraduate programs or certificates. 

(iv) A change in the institution's current accr e ditation or pr e accr e ditation way an institution 
measures student progress, such as whether the institution measures progress in clock hours or credit- 

hours, semesters, trimesters, or quarters; uses term or non-term programs; or uses time-based or non¬ 

time based methods; 
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(v) The addition of subscription programs . 

(v) A chang e from c l ock hours to credit hours. (vi) The addition of locations, for which the agency 
must verify that: 

(A) Academic control is clearly identified by the institution: 

(B) The agency conducts regular evaluation of the locations; 

(C) The institution has adequate faculty, facilities, resources, and academic and student support 

systems in place; 

(D) The institution is financially stable; and 

(E) The institution has engaged in long-range planning for expansion. 

(vi) A (v) A substantial increase in the number of clock hours or credit hours awarded , or an 
increase in the level of credential awarded, for successful completion of a the program. 

(vii) If th e ag e ncy's accreditation (vi) The acquisition of aa any other institution e nab l es th e or any 
program or location of another institution to s ee k el igibi l ity to participate in tit l e IV, HEA programs, . 

(vii) The addition of a permanent location at a site at which the institution is conducting a teach- 

out for students of another institution that has ceased operating before all students have completed 

their program of study. 

(viii) The addition of the institution's first additional location or branch campus, or the 



of any additional location or branch campus in the event that the institution has been 


placed on warning, probation, show cause, or other limitation by the agency, or is subject to limitation 

by the Department. 

(ix) Entering into a contract written arrangement under 34 CFR 668.5 under which an institution or 
organization not certified to participate in the title IV, HEA programs offers more than 25 percent of one 
or more of the accredited institution's educational programs. 

( viii)(A) I f th e ag e ncy's accr e ditation b) Among institutions in that have not been placed on a show- 
cause directive or been subject to an adverse action over the prior three academic years, the agency 

requires its institutions to report within 30 days of making the change, but does not require agency pre¬ 
approval of the following non-substantive changes: 

(1) A change in an existing program's method of delivery; 

(2) The establishment of additional locations beyond the first such location, which requires the 

institution e nab l es it to s e ek e l igibi l ity to also provide to the agency a budget for the main campus and 
the new additional location to demonstrate that sufficient resources are in place to operate the 

additional location consistent with the institution's mission; 
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(3) Curricular changes within existing programs that constitute with this change, or in aggregate 

with other changes made since the last accreditor review, a change of 25 percent or more of the 

program: 

(4) The development of customized pathways or abbreviated or modified courses or programs to 

jii Accommodate and recognize a students' existing knowledge, such as knowledge attained 

through employment or military service; and 

(ii) Close competency gaps between demonstrated prior knowledge or competency and the full 

requirements of a particular course or program; and 

(5) Entering into a written arrangement under 34 CFR 668.5 under which an institution or 
organization not certified to participate in the title IV, HEA programs , th e e stab l ishm e nt of an additiona l 
l ocation at which th e institution offers at le ast more than 25 percent of an e ducationa l program. Th e 
addition of such a l ocation must b e approv e d by th e ag e ncy in accordanc e with paragraph (c) of this 

s e ction un le ss th e accr e diting ag e ncy d e t e rmin e s, and issues a writt e n d e t e rmination stating that th e 

institution has — of one or more of the accredited institution's educational programs. 

(1) Succ e ssfu ll y comp le t e d at le ast on e cyc le of accr e ditation of maximum le ngth off e r e d by th e 

ag e ncy and on e r e n e wa l , or has b ee n accr e dit e d for at le ast t e n y e ars; 

(2) At le ast thr ee additiona l l ocations that th e ag e ncy has approved; and 

(3-6) Met criteria established by the agency indicating sufficient capacity to add additional locations 
without individual prior approvals, including at a minimum satisfactory evidence of a system to ensure 
quality across a distributed enterprise that includes— 

(i) Clearly identified academic control; 

(ii) Regular evaluation of the locations; 

(iii) Adequate faculty, facilities, resources, and academic and student support systems; 

(iv) Financial stability; and 

(v) Long-range planning for expansion. 

(B) Th e ag e ncy's proc e dur e s for approva l of an additiona l l ocation, pursuant to paragraph 
(a)(2)(viii)(A) of this s e ction, must r e quir e time l y r e porting to th e ag e ncy of e v e ry additiona l l ocation 

e stab l ished und e r this approva l . 

(C) Each ag e ncy d e t e rmination or r e d e t e rmination to pr e approv e an institution's addition of 

l ocations und e r paragraph (a)(2)(viii)(A) of this s e ction may not e xc ee d fiv e y e ars. 
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(D) Th e agency may not pr e approv e an institution's addition of l ocations und e r paragraph 
(a)(2)(viii)(A) of this s e ction after th e institution undergo e s a chang e in ownership r e su l ting in a change 

in contro l as d e fin e d in 34 CFR 600.31 unti l th e institution d e monstrat e s that it m ee ts th e conditions for 

th e ag e ncy to pr e approv e additiona l l ocations d e scrib e d in this paragraph. 

(6(c) The agency must have an effective mechanism for conducting, at reasonable intervals, visits 
to a representative sample of additional locations approved under paragraph paragraphs (a)(2)(vii) and 
(a)(2)(viii)(A) of this section. 

( ix) Th e acquisition of any oth e r institution or any program or l ocation of anoth e r institution. 

(x) Th e addition of a perman e nt l ocation at a sit e at which the institution is conducting a t e ach - out 

for stud e nts of another institution that has c e ased operating befor e a ll stud e nts hav e comp le t e d their 

program of study. 

(3) Th e ag e ncy's substantiv e chang e po l icy must d e fin e wh e n th e chang e s mad e or propos e d by an 

institution ar e or wou l d b e sufficient l y extensive to r e quir e th e ag e ncy to conduct a n e w compreh e nsiv e 

e va l uation of that institution. 

(fed) The agency may determine the procedures it uses to grant prior approval of the substantive 
change. Flow e v e r, th e s e proc e dur e s must sp e cify an e ff e ctiv e dat e , which is not r e troactiv e , on which 

th e chang e is inc l ud e d in th e program's or institution's accr e ditation. An ag e ncy may d e signat e th e dat e 

of a change in ownership as th e eff e ctive dat e of its approva l of that substantive change if the 

accr e ditation d e cision is mad e within 30 days of th e chang e in own e rship. Exc e pt as provid e d in 

paragraph (c) of this s e ction, th e s e proc e dur e s may, but n ee d not, r e quir e a visit by th e ag e ncy. 

(c) Exc e pt as provid e d in paragraph (a)(2)(viii)(A) of this s e ction, if (e) If the agency's accreditation of 
an institution enables the institution to seek eligibility to participate in title IV, HEA programs, the 
agency's procedures for the approval of an additional location where at least 50 percent of an 
educational program is offered must provide for a determination of the institution's fiscal and 
administrative capacity to operate the additional location. In addition, the agency's procedures must 
include —- 

(1) A visit, within six months, to each additional location the institution establishes, if the 
institution —— 

(1) Has a total of three or fewer additional locations; 

(ii) Has not demonstrated, to the agency's satisfaction, that it has a prov e n r e cord of e ff e ctiv e 
e ducationa l ov e rsight of the additional l ocations location is meeting all of the requisite agency standards 
that apply to that additional location; or 

(iii) Has been placed on warning, probation, or show cause by the agency or is subject to some 
limitation by the agency on its accreditation or preaccreditation status; 

(2) An e ff e ctive A mechanism for conducting, at reasonable intervals, visits to a representative 
sample of additional locations of institutions that operate more than three additional locations; and 
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(3) An eff e ctive A mechanism, which may, at the agency's discretion, include visits to additional 
locations, for ensuring that accredited and preaccredited institutions that experience rapid growth in 
the number of additional locations maintain educational quality. 

(4f) The purpose of the visits described in paragraph (ee) of this section is to verify that the 
additional location has the personnel, facilities, and resources it claimed to have in its application to the 
agency for approval of the additional location. 

(Authority: 20 U.S.C. 1099b) 

[ 64 FR 56617, Oct. 20, 1999, as amended at 74 FR 55428, Oct. 27, 2009] 

§602.23 Operating procedures all agencies must have. 

(a) The agency must maintain and make available to the public written materials describing —- 

(1) Each type of accreditation and preaccreditation it grants; 

(2) The procedures that institutions or programs must follow in applying for accreditation-©^ 
preaccreditatiom , or substantive changes and the sequencing of those steps relative to any applications 
or decisions required by or from States or the Department relative to the agency's preaccreditation, 

accreditation or substantive change decisions: 

(3) The standards and procedures it uses to determine whether to grant, reaffirm, reinstate, 
restrict, deny, revoke, terminate, or take any other action related to each type of accreditation and 
preaccreditation that the agency grants; 

(4) The institutions and programs that the agency currently accredits or preaccredits and, for each 
institution and program, the year the agency will next review or reconsider it for accreditation or 
preaccreditation; and 

(5) The- A list of the names, academic and professional qualifications, and relevant employment and 
organizational affiliations of —- 

(i) The members of the agency's policy and decision-making bodies; and 

(ii) The agency's principal administrative staff. 

(b) In providing public notice that an institution or program subject to its jurisdiction is being 
considered for accreditation or preaccreditation, the agency must provide an opportunity for third-party 
comment concerning the institution's or program's qualifications for accreditation or preaccreditation. 

At the agency's discretion, third-party comment may be received either in writing or at a public hearing, 
or both. 

(c) The accrediting agency must— 

(1) Review in a timely, fair, and equitable manner any complaint it receives against an accredited 
institution or program that is related to the agency's standards or procedures. The agency may not 
complete its review and make a decision regarding a complaint unless, in accordance with published 
procedures, it ensures that the institution or program has sufficient opportunity to provide a response 
to the complaint; 
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(2) Take follow-up action, as necessary, including enforcement action, if necessary, based on the 
results of its review; and 

(3) Review in a timely, fair, and equitable manner, and apply unbiased judgment to, any complaints 
against itself and take follow-up action, as appropriate, based on the results of its review. 

(d) If an institution or program elects to make a public disclosure of its accreditation or 
preaccreditation status, the agency must ensure that the institution or program discloses that status 
accurately, including the specific academic or instructional programs covered by that status and the 
name , addr e ss, and t ele phon e numb e r of contact information for the agency. 

(e) The accrediting agency must provide for the public correction of incorrect or misleading 
information an accredited or preaccredited institution or program releases about —- 

(1) The accreditation or preaccreditation status of the institution or program; 

(2) The contents of reports of on-site reviews; and 

(3) The agency's accrediting or preaccrediting actions with respect to the institution or program. 

(f) The agency may establish any additional operating procedures it deems appropriate. At the 
agency's discretion, these may include unannounced inspections. 

(Approved by the Office of Management and Budget under control number 1845-0003) 

(Authority: 20 U.S.C. 1099b) 

[ 64 FR 56617, Oct. 20, 1999, as amended at 74 FR 55428, Oct. 27, 2009] 

§602.24 Additional procedures certain institutional accreditors must have. 

If the agency is an institutional accrediting agency and its accreditation or preaccreditation enables 
those institutions to obtain eligibility to participate in Ttitle IV, HEA programs, the agency must 
demonstrate that it has established and uses all of the following procedures: 

(a) Branch campus- and additional location. dr)-The agency must require the institution to notify 
the agency if it plans to establish a branch campus or additional location and to submit a business plan 
for the branch campus that describes— 

(tl) The educational program to be offered at the branch campus or additional location; 

(24) The projected revenues and expenditures and cash flow at the branch campus ; and or 
additional location. 


(iii) Th e op e ration, manag e m e nt, and physica l r e sourc e s at th e branch campus. 

(2) Th e ag e ncy may e xtend accr e ditation to th e branch campus on l y after it e va l uat e s th e busin e ss 

p l an and tak e s what e v e r oth e r actions it d e ems n e cessary to d e termin e that the branch campus has 

suffici e nt e ducationa l , financia l , op e rationa l , manag e m e nt, and physica l r e sourc e s to m ee t th e ag e ncy's 

standards. 
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(b) The agency must undertake a site visit to tfre a new branch campus or additional location or 
following a change of ownership as soon as practicable, but no later than six months after the 
establishment of that campusr or the change of ownership. 

(b) Change in ownership. Th e ag e ncy must und e rtak e a sit e visit to an institution that has 
und e rgon e a chang e of own e rship that r e su l t e d in a chang e of contro l as soon as practicab le , but no 

l ater than six months after the chang e of own e rship. 

(c) Teach-out plans and agreements. 

(1) The agency must require an institution it accredits or preaccredits to submit a teach-out plan to 
the agency for approval upon the occurrence of any of the following events: 

(1) The Secretary notifies the agency that the Secretary has initiated an emergency action against 
an institution, in accordance with section 487(c)(1)(G) of the HEA, or an action to limit, suspend, or 
terminate an institution participating in any title IV, HEA program, in accordance with section 
487(c)(1)(F) of the HEA, and that a teach-out plan is required. 

(ii) The agency acts to withdraw, terminate, or suspend the accreditation or preaccreditation of the 
institution. 

(iii) The institution notifies the agency that it intends to cease operations entirely or close a 
location that provides one hundred percent of at least one program , including if the location is being 
moved to a new location . 

(iv) A State licensing or authorizing agency notifies the agency that an institution's license or legal 
authorization to provide an educational program has been or will be revoked. 

(2) The agency must evaluate the teach-out plan to ensure it provides for the equitable treatment 
of students under criteria established by the agency, specifies additional charges, if any, and provides for 
notification to the students of any additional charges. 

(3) If the agency approves a teach-out plan that includes a program that is accredited by another 
recognized accrediting agency, it must notify that accrediting agency of its approval. 

(4) The agency may require an institution it accredits or preaccredits to enter into a teach-out 
agreement as part of its teach-out plan. 

(5) The agency must require an institution it accredits or preaccredits that enters into a teach-out 
agreement, either on its own or at the request of the agency, to submit that teach-out agreement for 
approval. The agency may approve the teach-out agreement only if the agreement is between 
institutions that are accredited or preaccredited by a nationally recognized accrediting agency, is 
consistent with applicable standards and regulations, and provides for the equitable treatment of 
students by ensuring that — the teach-out institution - 

(i) Th e t e ach - out institution has Has the necessary experience, resources, and support services to — 


24 
















***NOT FOR DISTRIBUTION UNTIL MONDAY, JANUARY 7, 2019 AT 12:00PM EST*** 


(A) Provide provide an educational program that is of acceptable quality and reasonably similar in 
content, structur e , delivery modality and scheduling to that provided by the institution that is ceasing 
operations either entirely or at one of its locations , however, while an online option may be made 
available to students enrolled in a closing ground-based program, such an option is not sufficient unless 

ground-based options are also provided; 

(ii) Is able to remain stable, carry out its mission, and meet all obligations to existing students: 

(B) R e main stab le , carry out its mission, and m ee t a ll ob l igations to e xisting stud e nts; and 

(ii) Th e teach - out institution demonstrat e s (iii) Has not been subject to a negative action over the 
prior two years; and 

(iv) Demonstrates that it can provide students access to the program and services without 
requiring them to move or travel substantial distances (by mileage or travel time) and that it will provide 
students with information about additional charges, if any. 

(d) Closed institution. If an institution the agency accredits or preaccredits closes without a teach- 
out plan or agreement, the agency must work with the Department and the appropriate State agency, to 
the extent feasible, to assist students in finding reasonable opportunities to complete their education 
without additional charges. 

(e) Transfer of credit policies. The accrediting agency must confirm, as part of its review for initial 
accreditation or preaccreditation, or renewal of accreditation, that the institution has transfer of credit 
policies that= are publicly disclosed in accordance with 34 CFR 668.43(a)(ll). 

(1) Are publicly disclosed in accordance with §668.43(a)(ll); and 

(2) Include a statement of the criteria established by the institution regarding the transfer of credit 
earned at another institution of higher education. 

(f) Credit-hour policies. Th e accr e diting ag e ncy, as part of its r e vi e w of an institution for initia l 

accr e ditation or pr e accr e ditation or r e n e wa l of accr e ditation, must conduct an e ff e ctiv e r e vi e w and 

e va l uation of th e r el iabi l ity and accuracy of the institution's assignment of cr e dit hours. 

(1) Th e accr e diting ag e ncy m ee ts this r e quir e m e nt if — 

(i) I t r e vi e ws th e institution's — 

(A) Po l icies and proc e dur e s for det e rmining th e cr e dit hours, as defin e d in 3^1 CFR 600.2, that the 

institution awards for cours e s and programs; and 

(B) Th e app l ication of th e institution's po l ici e s and proc e dur e s to its programs and cours e work; and 

(ii) Makes a r e asonab le d e t e rmination of wh e th e r th e institution's assignm e nt of cr e dit hours 

conforms to common l y acc e pt e d practic e in high e r education. 
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(2) I n r e vi e wing and e va l uating an institution's po l ici e s and proc e dur e s for det e rmining cr e dit hour 

assignm e nts, an accrediting ag e ncy may us e samp l ing or oth e r m e thods in th e e va l uation, suffici e nt to 

comp l y with paragraph (f)(l)(i)(B) of this s e ction. 

(3) Th e accr e diting ag e ncy must tak e such actions that it d ee ms appropriat e to addr e ss any 

d e ficienci e s that it id e ntifi e s at an institution as part of its r e vi e ws and e va l uations under paragraph 

(f)(l)(i) and (ii) of this section, as it do e s in r el ation to oth e r d e fici e nci e s it may id e ntify, subject to th e 

r e quirements of this part. 

(4) I f, fo ll owing th e institutiona l r e vi e w proc e ss und e r this paragraph (f), th e ag e ncy finds syst e mic 

noncomp l ianc e with th e ag e ncy's po l ici e s or significant noncomp l ianc e r e garding on e or mor e programs 

at th e institution, th e ag e ncy must prompt l y notify th e S e cr e tary. 

(f) In its accrediting practice, the agency must - 

(1) Adopt and apply the definitions of "branch campus" and "additional location" in 34 CFR 600.2; 

and 


(2) Conform its designations of an institution's branches and additional locations with the 

Secretary's if it learns its designations diverge on the Secretary's request; and 

(3) Ensure that it does not accredit or preaccredit an institution comprising fewer than all of the 

programs, branches and locations of an institution as certified for Title IV participation by the Secretary, 

except with notice to and permission from the Secretary. 

(Approved by the Office of Management and Budget under control number 1845-0003) 

(Authority: 20 U.S.C. 1099b) 

[ 64 FR 56617, Oct. 20, 1999, as amended at 74 FR 55428, Oct. 27, 2009; 75 FR 66947, Oct. 29, 2010] 

§602.25 Due process. 

The agency must demonstrate that the procedures it uses throughout the accrediting process satisfy 
due process. The agency meets this requirement if the agency does the following: 

(a) Provides adequate written specification of its requirements, including clear standards, for an 
institution or program to be accredited or preaccredited. 

(b) Uses procedures that afford an institution or program a reasonable period of time to comply 
with the agency's requests for information and documents. 

(c) Provides written specification of any deficiencies identified at the institution or program 
examined. 

(d) Provides sufficient opportunity for a written response by an institution or program regarding 
any deficiencies identified by the agency, to be considered by the agency within a timeframe 
determined by the agency, and before any adverse action is taken. 
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(e) Notifies the institution or program in writing of any adverse accrediting action or an action to 
place the institution or program on probation or show cause. The notice describes the basis for the 
action. 

(f) Provides an opportunity, upon written request of an institution or program, for the institution or 
program to appeal any adverse action prior to the action becoming final. 

(1) The appeal must take place at a hearing before an appeals panel that —- 

(1) May not include current members of the agency's decision-making body that took the initial 
adverse action; 

(ii) Is subject to a conflict of interest policy; 

(iii) Does not serve only an advisory or procedural role, and has and uses the authority to make the 
following decisions: to affirm, amend, remand, or reverse adverse actions of the original decision¬ 
making body; and 

(iv) Affirms, amends, reverses, or remands the adverse action. A decision to affirm, amend, or 
reverse the adverse action is implemented by the appeals panel or by the original decision-making body, 
at the agency's option^-f m however, in the event that a decision to remand the adverse action to the 
original decision-making body for further consideration, the appeals panel must id e ntify sp e cific issu e s 
tfrat explain the basis for a decision that differs from that of the original decision-making body must 
addr e ss. I n a d e cision that is imp le m e nt e d by or remand e d to and the original decision-making body 7 
that body in a remand must act in a manner consistent with the appeals panel's decisions or 
instructions. 

(2) The agency must recognize the right of the institution or program to employ counsel to 
represent the institution or program during its appeal, including to make any presentation that the 
agency permits the institution or program to make on its own during the appeal. 

(g) The agency notifies the institution or program in writing of the result of its appeal and the basis 
for that result. 

(hHill) The agency must provide for a process, in accordance with written procedures, through 
which an institution or program may, before the agency reaches a final adverse action decision, seek 
review of new financial information if all of the following conditions are met: 

(1) The financial information was unavailable to the institution or program until after the decision 
subject to appeal was made. 

(ii) The financial information is significant and bears materially on the financial deficiencies 
identified by the agency. The criteria of significance and materiality are determined by the agency. 

(iii) The only remaining deficiency cited by the agency in support of a final adverse action decision 
is the institution's or program's failure to meet an agency standard pertaining to finances. 

(2) An institution or program may seek the review of new financial information described in 
paragraph (h)(1) of this section only once and any determination by the agency made with respect to 
that review does not provide a basis for an appeal. 
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(Authority: 20 U.S.C. 1099b) 

[ 74 FR 55429, Oct. 27, 2009] 

§602.26 Notification of accrediting decisions. 

The agency must demonstrate that it has established and follows written procedures requiring it to 
provide written notice of its accrediting decisions to the Secretary, the appropriate State licensing or 
authorizing agency, the appropriate accrediting agencies, and the public. The agency meets this 
requirement if the agency, following its written procedures— 


(c) Provides written notice to the public of the decisions listed in paragraphs (b)(1), (b)(2), and 
(b)(3) of this section within 2^1 hours one business day of its notice to the institution or program; 

(d) For any decision listed in paragraph (b)(2) of this section, makes available to the Secretary, the 
appropriate State licensing or authorizing agency, and the public, no later than 60 days after the 
decision, a brief statement summarizing the reasons for the agency's decision and the official comments 
that the affected institution or program may wish to make with regard to that decision, or evidence that 
the affected institution has been offered the opportunity to provide official comment. 

(e) Notifies the Secretary, the appropriate State licensing or authorizing agency, the appropriate 
accrediting agencies, and, upon request, the public if an accredited or preaccredited institution or 
program - 

(1) Decides to withdraw voluntarily from accreditation or preaccreditation, within 30 business days 
of receiving notification from the institution or program that it is withdrawing voluntarily from 
accreditation or preaccreditation; or 

(2) Lets its accreditation or preaccreditation lapse, within 3 business O days of the date on which 
accreditation or preaccreditation lapses. 

(Approved by the Office of Management and Budget under control number 1845-0003) 

(Authority: 20 U.S.C. 1099b) 

[ 64 FR 56617, Oct. 20, 1999, as amended at 74 FR 55429, Oct. 27, 2009] 

§602.27 Other information an agency must provide the Department. 

(a) The agency must submit to the Department— 

(1) A copy of any annua l r e port it pr e par e s; 

(2) A copy , updated annually, of its dir e ctory list of accredited and preaccredited institutions and 
programs; 

(3- (2) A summary of the agency's major accrediting activities during the previous year (an annual 
data summary), if requested by the Secretary to carry out the Secretary's responsibilities related to this 
part; 
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(43) Any proposed change in the agency's policies, procedures, or accreditation or preaccreditation 
standards that might alter its —- 

(i) Scope of recognition, except as provided in paragraph (a)(54) of this section; or 

(ii) Compliance with the criteria for recognition; 

(54) Notification that the agency has expanded its scope of recognition to include distance 
education or correspondence e ducation courses as provided in section 496(a)(4)(B)(i)(l) of the HEA. Such 
an expansion of scope is effective on the date the Department receives the notification; 

(55) The name of any institution or program it accredits that the agency has reason to believe is 
failing to meet its title IV, HEA program responsibilities or is engaged in fraud or abuse, along with the 
agency's reasons for concern about the institution or program; and 

(7-6) If the Secretary requests, information that may bear upon an accredited or preaccredited 
institution's compliance with its title IV, HEA program responsibilities, including the eligibility of the 
institution or program to participate in title IV, HEA programs. 

(b) If an agency has a policy regarding notification to an institution or program of contact with the 
Department in accordance with paragraph (a)(55) or (a)(76) of this section, it must provide for a case-by- 
case review of the circumstances surrounding the contact, and the need for the confidentiality of that 
contact. Upon a specific request by the Department citing a compelling need for confidentiality, 
including that the matter relates to a criminal investigation, the agency must consider that contact 
confidential. 

(Authority: 20 U.S.C. 1099b) 

[ 74 FR 55430, Oct. 27, 2009] 

§602.28 Regard for decisions of States and other accrediting agencies. 


(Approved by the Office of Management and Budget under control number 1845-0003) 
(Authority: 20 U.S.C. 1099b) 

Subpart C—The Recognition Process 

SOURCE: 74 FR 55430, Oct. 27, 2009, unless otherwise noted. 

Application and Review by Department Staff 

§602.30 Act i v i t ie s cov e r e d by r e cogn i t i on proc e dur e s . [Reserved] 

R e cognition proc ee dings are administrativ e actions taken on any of th e fo ll owing matters: 

(a) App l ications for initia l or continu e d r e cognition submitt e d und e r §602.31(a). 
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(b) App l ications for an e xpansion of scop e submitted und e r §602.31(b). 

(c) Comp l iance r e ports submitt e d und e r §602.31(c). 

(d) R e vi e ws of ag e nci e s that hav e e xpand e d th e ir scop e of r e cognition by notic e , fo ll owing r e c e ipt 

by th e D e partm e nt of information of an incr e ase in h e adcount enro ll m e nt d e scrib e d in §602.19( e ). 

(e) Staff ana l ys e s id e ntifying ar e as of non - comp l iance bas e d on a r e vi e w conduct e d under §602.33. 

(Author i ty: 20 U.S.C. 1099b) 

§602.31 Agency submissions to the Department. 

(a) Applications for recognition or renewal of recognition. An accrediting agency seeking initial or 
continued recognition must submit a written application to the Secretary. Each accrediting agency must 
submit an application for continued recognition at least once every five years, or within a shorter time 
period specified in the final recognition decision. The application must consist of— 

(1) A statement of the agency's requested scope of recognition: and 

(2) Evidenc e , inc l uding documentation, Documentation as specified in writing in the FEDERAL 
REGISTER, that the agency complies with the criteria for recognition listed in subpart B of this part-ara4 
e ff e ctiv el y app l ies those crit e ria; and . 

(3) Evidence, including documentation, of how an agency that includes or seeks to include distance 
education or correspondence education in its scope of recognition applies its standards in evaluating 
programs and institutions it accredits that offer distance education or correspondence education 

(b) Applications for expansions of scope. An agency seeking an expansion of scope by application 
must submit a written application to the Secretary. The application must— 

(1) Specify the scope requested; and 

(2) I nc l ud e docum e ntation of e xp e ri e nc e in accordanc e with §602.12(b); and 

(^(2) Provide copies of any relevant standards, policies, or procedures developed and applied by 
the agency and documentation of the application of these standards, policies, or procedures. 

(c) Compliance or monitoring reports. If an agency is required to submit a compliance or 
monitoring report, it must do so within 30 days following the end of the period for achieving compliance 
as specified in the decision of the senior Department official or Secretary, as applicable. 

(d) Review following an increase in headcount enrollment. If an agency that has notified the 
Secretary in writing of its change in scope to include distance education or correspondence 


in accordance with §602.27(a)(5) reports an increase in headcount enrollment in 



accordance with §602.19(e) for an institution it accredits, or if the Department notifies the agency of 
such an increase at one of the agency's accredited institutions, the agency must, within 45 days of 
reporting the increase or receiving notice of the increase from the Department, as applicable, submit a 
report explaining— 
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(1) How the agency evaluates the capacity of the institutions or programs it accredits to 
accommodate significant growth in enrollment and to maintain educational quality; 

(2) The specific circumstances regarding the growth at the institution(s) or programs(s) that 
triggered the review and the results of any evaluation conducted by the agency; and 

(3) Any other information that the agency deems appropriate to demonstrate the effective 
application of the criteria for recognition or that th e D e partment may requir e. 

(e) Consent to sharing of information. By submitting an application for recognition, the agency 
authorizes Department staff throughout the application process and during any period of recognition— 

(1) To observe its site visits to one or more of the institutions or programs it accredits or 
preaccredits, on an announced or unannounced basis; 

(2) To visit locations where agency activities such as training, review and evaluation panel 
meetings, and decision meetings take place, on an announced or unannounced basis; 

(3) To obtain copies of all documents the staff deems necessary to complete its review of the 
agency; and 

(4) To gain access to agency records, personnel, and facilities. 

(f) Public availability of agency records obtained by the Department. (1) The Secretary's processing 
and decision making on requests for public disclosure of agency materials reviewed under this part are 
governed by the Freedom of Information Act, 5 U.S.C. 552; the Trade Secrets Act, 18 U.S.C. 1905; the 
Privacy Act of 1974, as amended, 5 U.S.C 552a; the Federal Advisory Committee Act, 5 U.S.C. Appdx. 1; 
and all other applicable laws. In recognition proceedings, agencies may must, before submission to the 
Department — 

(1) Redact the names and any other personally identifiable information that wou l d id e ntify about 
individual students and any other individuals or institutions that is who are not e ss e ntia l to th e 
D e partment's revi e w agents of the agency or of an institution the agency is reviewing; 

(ii) Mak e a good faith e ffort to d e signat e (ii) Redact the personal addresses, personal telephone 
numbers, personal email addresses, Social Security numbers, and any other personally identifiable 

information regarding individuals who are acting as agents of the agency or of an institution under 

review; 

(iii) Designate all business information within agency submissions that the agency believes would 
be exempt from disclosure under exemption 4 of the Freedom of Information Act (FOIA), 5 U.S.C. 
552(b)(4). A blanket designation of all information contained within a submission, or of a category of 
documents, as meeting this exemption will not be considered a good faith effort and will be 
disregarded; and 

(iii) I d e ntify (iv) Ensure documents submitted are only those required for Department review or as 
requested by Department officials. 

(2) The agency may, but is not required to, redact the identities of institutions that it believes are 

not essential to the Department's review of the agency and may identify any other material the agency 
believes would be exempt from public disclosure under FOIA, the factual basis for the request, and any 
legal basis the agency has identified for withholding the document from public disclosure;-aft4. 
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(iv) Ensur e documents submitt e d ar e on l y thos e r e quir e d for D e partm e nt r e vi e w or as r e quest e d 

by D e partm e nt officia l s. 

(2-(3) The Secretary processes FOIA requests in accordance with 34 CFR part 5 and makes all 
documents provided to the Advisory Committee available to the public. 

(4) Upon request by Department staff, the agency must disclose to Department staff any specific 

material the agency has redacted that Department staff believes is needed to conduct the staff review. 

Department staff will make any arrangements needed to ensure that the materials are not made public 

if prohibited by law. 

(g) Length of submissions. The Secretary may publish in the FEDERAL REGISTER reasonable, 

uniform limits on the length of submissions described in this section. 

(Authority: 20 U.S.C. 1099b) 

§602.32 Procedures for Department review of applications for recognition or 
for change in scope, comp li anc e r e ports , and increases in enrollment. 

(a) Aft e r r e ceipt An agency preparing for continuing recognition will - 

(1) Submit, 24 months prior to the date on which the current recognition expires - 

(i) A list of all institutions or programs that the agency plans to consider for an ag e ncy's 



app l ication for award of initial recognition or continued recognition , or change in scop e , over the next 

year, as well as any institutions or ' currently subject to compliance report 7 review 



or reporting requirements. An agency that does not anticipate a review of any institution for an initial 

award of recognition or continued recognition in the 24 months prior to the date of recognition 

expiration may submit a list of institutions or programs it has reviewed for an agency's r e port submitted 
und e r §602.31(d), initial award of accreditation or renewal of accreditation at any time since the prior 
award of recognition or leading up to the application for an initial award of recognition: and 

(ii) The agency's application for initial or continuing recognition, as defined in 602.31(a), to 
include a copy of the agency's policies and procedures manual, and accreditation standards and criteria. 


(2) Department staff publishes a notice of the agency's submission of an application or r e port in 
the Federal Register inviting the public to comment on the agency's compliance with the criteria for 
recognition and establishing a deadline for receipt of public comment. 

(b) The Department staff analyzes the agency's application for initial or renewal of recognition, 
comp l iance r e port, or r e port submitt e d und e r §602.31(d) including the documentation identified in 
writing in the FEDERAL REGISTER, to determine whether the agency satisfies the criteria for recognition, 
taking into account all available relevant information concerning the compliance of the agency with 
those criteria and in the agency's e ffectiv e n e ss consistency in applying the criteria-^The analysis of an 
application for recognition and, as appropriat e , of a comp l iance r e port, or of a report r e quir e d under 


§602.31(d), includes— 
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(1) Observations from site visit(s), on an announced or unannounced basis, to the agency or to a 
location where agency conducts activities such as training, review and evaluation panel meetings, a«4or 
decision meetings tak e p l ac e and ; 

(2) Observations from site visit(s), on an announced or unannounced basis, to one or more of 
the institutions or programs ft the agency accredits or preaccredits; 

(2- (3) A file review at the agency of documents identified in writing in the FEDERAL REGISTER, at 

which time the Secretary may retain copies of documents needed for record retention purposes; 

(4) Review of the public comments and other third-party information the Department staff 
receives by the established deadline, a«d-the agency's responses to the third-party comments, as 
appropriate, as w ell as and any other information Department staff ass e mb le s obtains for purposes of 
evaluating the agency under this part;-a«4 

(45) Review of complaints or legal actions involving the agencyr 

(c) Th e Departm e nt staff ana l yz e s ; however, although the mat e ria l s submitt e d in support of an 
app l ication for expansion of scope to e nsure that complaints or legal actions brought by a third party 
against an accredited institution or program may be considered, they are not determinative of 

compliance unless the agency has complaint or legal action results in a final judgment on the merits by a 
court or administrative agency the r e quisite e xperi e nc e , po l ici e s that comp l y with subpart B of this part, 
capacity, and performanc e r e cord to support th e r e qu e st. ; 

(c) Department staff analyzes the materials submitted in support of an application for expansion 

of scope to ensure that the agency has the requisite experience, to the extent possible, and policies that 

comply with subpart B of this part, capacity and performance record to support the request;aaet 

(d) Department staff's evaluation of an agency may also include a review of information directly 
related to institutions or programs accredited or preaccredited by the agency relative to their 
compliance with the agency's standards, the effectiveness of the standards, and the agency's application 
of those standards , but must make any and all such materials available to the agency for review and 
comment . 

(e) If, at any point in its evaluation of an agency seeking initial recognition, Department staff 
determines that the agency fails to demonstrate compliance with the basic eligibility requirements in 
§§602.10 through 602.4415, the staff— 

(1) Returns the agency's application and provides the agency with an explanation of the 
deficiencies that caused staff to take that action; and 

(2) R e comm e nds Requires that the agency withdraw its application and instructs the agency that it 
may reapply when the agency eaa is able to demonstrate compliance. 

(f) Except with respect to an application that has been returned ee and is withdrawn under 
paragraph (e4e) of this section, when Department staff completes its evaluation of the agency, the 
staff— 

(1) Prepares a written draft analysis of the agency agency's application; 

(2) Sends the draft analysis including any identified areas of potential non-compliance and a 
propos e d r e cognition r e comm e ndation, and a ll supporting docum e ntation, inc l uding all third-party 
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comments and complaints, if applicable, and any other materials the Department received by the 
established deadline or is including in its review, to the agency; 

(3) Invites the agency to provide a written response to the draft analysis and propos e d r e cognition 
r e comm e ndation and third-party comments or other material included in the review, specifying a 
deadline that provides at least 30180 days for the agency's response; 

(4) Reviews the response to the draft analysis the agency submits, if any, and prepares the written 
final analysis . The fina l ana l ysis inc l ud e s a r e cognition r e comm e ndation to the s e nior D e partment 
officia l , as th e Departm e nt staff de e ms appropriate, inc l uding, but not l imit e d to, a r e comm e ndation to 

approve, deny, l imit, susp e nd, or terminat e recognition, r e quire th e submission of a comp l iance r e port 

and continu e r e cognition p e nding a fina l d e cision on comp l ianc e , approv e or d e ny a r e qu e st for 

e xpansion of scope, or revis e or affirm the scop e of the ag e ncy; and ^ 

(i) Indicating that the agency is in full compliance, substantial compliance, or non-compliance with 

each recognition standard; and 

(ii) Recommending that the senior Department official approve, approve with compliance 
reporting requirements, approve with monitoring or other reporting requirements, deny, limit, suspend, 

or terminate recognition; and 

(5) Provides to the agency, no later than s e v e n 30 days before the Advisory Committee meeting, 
the final staff analysis and any other available information provided to the Advisory Committee under 
§602.34(c). 

(g6) The agency may request that the Advisory Committee defer acting on an application at that 
Advisory Committee meeting if Department staff fails to provide the agency with the materials 
described, and within the timeframes provided, in paragraphs (fe)(3) and (fe)(5) of this section. If the 
Department staff's failure to send the materials in accordance with the timeframe described in 
paragraph (fe)(3) or (fe)(5) of this section is due to the failure of the agency to submit reports to the 
Department, other information the Secretary requested, or its response to the draft analysis, by the 
deadline established by the Secretary, the agency forfeits its right to request a deferral of its application. 

(f) An agency seeking initial recognition must follow the policies and procedures outlined in 

section (a), but in addition must also submit— 

(1) Letters of support for the agency from at least three accredited programs or institutions, 

three educators, and if appropriate, three employers or practitioners, explaining the role for such an 

agency and the reasons for their support; and 

(2) Letters from at least one program or institution that will rely on the agency as its link to a 
Federal program upon recognition of the agency, or intends to seek dual accreditation which will allow it 

in the future to designate the agency as its Federal link. 

(g) (1) An agency seeking an expansion of scope request, either as part of the regular renewal of 

recognition process or during a period of recognition, must submit an application to the Secretary, 

separately or as part of the policies and procedures outlined in section (a), that - 

(i) States the reason for the expansion of scope request; 
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(ii) Includes letters from at least three institutions or programs that would seek accreditation 

under one or more of the elements of the expansion of scope; 

(iii) Includes any new policies, procedures, or standards necessary to carry out the expansion of 

scope if approved; 

(iv) Explains how the agency must expand capacity in order to support the expansion of scope, if 

applicable, and if necessary, how it will do so, and how its budget will support that expansion of 

capacity; and 

(v) (l) If the initial recognition or expansion of scope includes graduate programs, the application 

must provide letters of support from a sample of employers who hire employees in that field or 

occupation supporting the need for the higher level credential and committing to increasing salaries and 

wages commensurate with the added cost of education at the higher credential level. The agency must 

also submit a study that provides clear and convincing evidence that any shortcomings of current 

education and training programs at the current credential level cannot be resolved through changes in 

the curriculum at the current credential level. 


(2) In accrediting graduate programs among member institutions, the accreditor must have 
policies in place to provide evidence that employers are demanding graduate credentials of employees 

in that field, that graduate degrees are necessary, and that salaries paid to graduates are commensurate 

with the added cost of obtaining a higher level credential. 

(3) Satisfying the interests of trade associations that represent individuals in those fields, or 

state or occupational licensing boards, will not meet the requirements of providing documentation to 

justify the increased credential level 

(4) Upon receiving an application for expansion of scope, outside of the regular renewal of 

recognition process, Department staff will - 

(i) Analyze the application and provide a written analysis to the agency, to include any areas of 

non-compliance with the Department's standards, and provide 90 days for the agency to provide 

supplemental information addressing those areas; 

(ii) Provide a written recommendation, based on the review of the application and any 
responses provided by the agency to the written analysis, to the senior Department official (SDO) 

regarding the approval or denial of the application; 

(iii) Within 90 days of receiving a recommendation from Department staff, the SDO will issue a 

decision regarding the expansion of scope application, including approval, approval with conditions, 

deferral of decision, or denial; 

(iv) The agency will have 30 days to appeal that decision to the Secretary; 

(5) The agency must notify the Department within 30 days if any institution it accredits that 

offers distance education or correspondence courses increases its enrollment by 50 percent or more 

during any one institutional fiscal year. In such a case, the Secretary will require a review of the agency 
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at the next available meeting of NACIQI, based on the documentation provided as required in 602.19(e) 

and follow the process outline in 602.32. 

(Authority: 20 U.S.C. 1099b) 

§602.33 Procedures for review of agencies during the period of recognition. 

(a) Department staff may review the compliance of a recognized agency with the criteria for 
recognition at any time— 

(1) At Based on the r e qu e st submission of a monitoring report as directed by a decision by the 
Advisory Committ ee ; senior Department official or Secretary; or (2) Based on any information that, as 
determined by Department staff, appears credible and raises issues relevant to the recognition criteria . 

(b) The review may include, but need not be limited to, any of the activities described in §602.32(b) 
and (4c). 

(c) If, in the course of the review, and after provision to the agency of the documentation 
concerning the inquiry and consultation with the agency, Department staff notes that one or more 
deficiencies may exist in the agency's compliance with the criteria for recognition or in the agency's 
effective application of those criteria, it— 

(1) Prepares a written draft analysis of the agency's compliance with the criteria of concern. The 
draft ana l ysis r e f le cts th e r e su l ts of th e r e vi e w, and inc l ud e s a r e comm e ndation r e garding what action 

to tak e with r e sp e ct to r e cognition. Possib le r e comm e ndations inc l ude, but ar e not l imit e d to, a 

r e comm e ndation to l imit, suspend, or t e rminat e r e cognition, or r e quire th e submission of a comp l iance 

r e port and to continu e r e cognition p e nding a fina l d e cision on comp l iance ; 

(2) Sends the draft analysis including any identified areas of non-compliance , and a propos e d 
r e cognition recomm e ndation, and all supporting documentation to the agency; and 

(3) Invites the agency to provide a written response to the draft analysis and proposed r e cognition 
r e comm e ndation, sp e cifying a d e ad l in e that provid e s at le ast 30 days for th e ag e ncy's r e spons e . within 

90 days, and provides the agency an opportunity to put a monitoring report in place to remedy any 

deficiencies. 


( d) If, aft e r r e vi e w o hl ) Thoroughly reviews the ag e ncy's response to th e draft ana l ysis, Department 
staff provided by the agency, including any monitoring report submitted, and either concludes that th e 
ag e ncy has d e monstrat e d the review, continues monitoring of the agency's areas of deficiencies, or 
makes a formal recommendation to the agency and the Secretary to require a formal compliance report, 
continue with the criteria for a monitoring report, limit, suspend, or terminate recognition , th e staff 
notifi e s the agency in writing of . 
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(5) Notifies the r e su l ts of agency, in the r e vi e w. If the r e vi e w was r e qu e st e d by th e Advisory 
Committ ee , staff a l so provid e s th e Advisory Committ ee with th e r e su l ts of th e r e view. 

( e ) I f, aft e r r e vi e w of th e ag e ncy's event that the agency's response to th e draft ana l ysis, 
D e partm e nt staff conc l ud e s that th e ag e ncy has and monitoring report does not d e monstrat e d 
comp l ianc e , satisfy the staff— 

(1) Notifi e s th e ag e ncy Secretary, that that the draft analysis will be finalized for presentation to the 
Advisory Committee; 

(3-6) Publishes a notice in the Federal Register inc l uding, if practicab le , with an invitation to-for the 
public to comment on the agency's compliance with the criteria in question and establishing a deadline 
for receipt of public comment; 

(37) Provides the agency with a copy of all public comments received and , if practicab le , invites a 
written response from the agency; 

(48) Finalizes the staff analysis as necessary to reflect its review of any agency response and any 
public comment received;-a«4 

(39) Provides to the agency, no later than seven days before the Advisory Committee meeting, the 
final staff analysis and a recognition recommendation and any other information provided to the 
Advisory Committee under §602.34(cfr ); and 

(flO) The Advisory Committee reviews the matter in accordance with §602.34. 

(Authority: 20 U.S.C. 1099b) 


Review by the National Advisory Committee on Institutional 
Quality and Integrity 

§602.34 Advisory Committee meetings. 

(a) Department staff submits a proposed schedule to the Chairperson of the Advisory Committee 
based on anticipated completion of staff analyses. 

(b) The Chairperson of the Advisory Committee establishes an agenda for the next meeting and, in 
accordance with the Federal Advisory Committee Act, presents it to the Designated Federal Official for 
approval. 

(c) Before the Advisory Committee meeting, Department staff provides the Advisory Committee 
with— 

(1) The agency's application for recognition-eMor expansion of scope when Advisory Committee 
review is required, the agency's compliance report, or th e ag e ncy's r e port submitt e d und e r §602.31(d), 
and supporting documentation; 

(2) The final Department staff analysis of the agency developed in accordance with §602.32 or 
§602.33, and any supporting documentation; 
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(3) At the r e qu e st of th e ag e ncy, th e (3) The agency's response to the draft analysis; 

(4) Any written third-party comments the Department received about the agency on or before the 
established deadline; 

(5) Any agency response to third-party comments; and 

(6) Any other information Department staff relied upon in developing its analysis. 

(d) At least 30 days before the Advisory Committee meeting, the Department publishes a notice of 
the meeting in the Federal Register inviting interested parties , inc l uding those who submitted third - 
party comments concerning th e agency's comp l ianc e with th e crit e ria for r e cognition, to make oral 
presentations before the Advisory Committee. 

(e) The Advisory Committee considers the materials provided under paragraph (c) of this section in 
a public meeting and invites Department staff, the agency, and other interested parties to make oral 
presentations during the meeting. A transcript is made of all Advisory Committee meetings. 

(f) The written motion adopted by the Advisory Committee regarding each agency's recognition 
will be made available during the Advisory Committee meeting. The Department will provide each 
agency, upon request, with a copy of the motion on recognition at the meeting. Each agency that was 
reviewed will be sent an electronic copy of the motion relative to that agency as soon as practicable 
after the meeting. 

(g) After each meeting of the Advisory Committee, the Advisory Committee forwards to the senior 

Department official its recommendation with respect to each agency, which may include, but is not 

limited to, a recommendation to - 

(1) Approve, approve with a required compliance report, approve with a monitoring report, deny, 

limit, suspend, or terminate recognition; 

(2) Grant or deny a request for expansion of scope; 

(3) Revise or affirm the scope of the agency; 

(4) Continue the agency's recognition and require the agency to submit a compliance report based 

on the time it would reasonably take to come into compliance, to be reviewed by staff and the Advisory 

Committee;; 

(5) In the case of non-compliance, or substantial compliance in any area, approve the agency's 

request for recognition and recommend a report with a set deadline to be reviewed by staff to ensure 

that corrective action is taken and full compliance is achieved (or for action by staff under 602.33 if it is 

not); or 

(6) Further recommend that the agency be given up to 12 months from the date of the senior 

Department official's decision to come into compliance with the criteria for recognition by submitting a 

compliance report to the Department, (h ) After each meeting of the Advisory Committee at which a 
review of agencies occurs, the Advisory Committee forwards to the senior Department official its 
recommendation with respect to each agency, which may include, but is not limited to, a 
recommendation to approve, deny, limit, suspend, or terminate recognition, to grant or deny a request 
for expansion of scope, to revise or affirm the scope of the agency, or to require the agency to submit a 
compliance report and to continue recognition pending a final decision on compliance ^Authority: 20 
U.S.C. 1099b) 
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(Author i ty: 20 U.S.C. 1099b) 

§602.35 Responding to the Advisory Committee's recommendation. 

(a) Within ten business days following the Advisory Committee meeting, the agency and 
Department staff may submit written comments to the senior Department official on the Advisory 
Committee's recommendation. The agency must simultaneously submit a copy of its written comments, 
if any, to Department staff. Department staff must simultaneously submit a copy of its written 
comments, if any, to the agency. 

(b) Comments must be limited to— 

(1) Any Advisory Committee recommendation that the agency or Department staff believes is not 
supported by the record; 

(2) Any incomplete Advisory Committee recommendation based on the agency's application; and 

(3) The inclusion of any recommendation or draft proposed decision for the senior Department 
official's consideration. 

(c) (1) Neither the Department staff nor the agency may submit additional docum e ntary e vid e nc e 
wftb documentation with its comments unless the Advisory Committee's recognition recommendation 
proposes finding the agency noncompliant with, or ineffective in its application of, a criterion or criteria 
for recognition not identified in the final Department staff analysis provided to the Advisory Committee. 

(2) Within ten business days of receipt by the Department staff of an agency's comments or new 
evidence, if applicable, or of receipt by the agency of the Department staff's comments, Department 
staff, the agency, or both, as applicable, may submit a response to the senior Department official. 
Simultaneously with submission, the agency must provide a copy of any response to the Department 
staff. Simultaneously with submission, Department staff must provide a copy of any response to the 
agency. No additional comments or new documentation may be submitted after the responses 

described in this paragraph are submitted. 

(Authority: 20 U.S.C. 1099b) 


Review and Decision by the Senior Department Official 

§602.36 Senior Department official's decision. 

(a) The senior Department official makes a decision regarding recognition of an agency based on 
the record compiled under §§602.32, 602.33, 602.34, and 602.35 including, as applicable, the following: 

(1) The materials provided to the Advisory Committee under §602.34(c). 

(2) The transcript of the Advisory Committee meeting. 

(3) The recommendation of the Advisory Committee. 

(4) Written comments and responses submitted under §602.35. 

(5) New e vid e nc e documentation submitted in accordance with §602.35(c)(1). 
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(6) A communication from the Secretary referring an issue to the senior Department official's 
consideration under §602.37(e). 

(b) In the event that statutory authority or appropriations for the Advisory Committee ends, or 
there are fewer duly appointed Advisory Committee members than needed to constitute a quorum, and 
under extraordinary circumstances when there are serious concerns about an agency's compliance with 
subpart B of this part that require prompt attention, the senior Department official may make a decision 
in a recognition proceeding based on the record compiled under §602.32 or §602.33 after providing the 
agency with an opportunity to respond to the final staff analysis. Any decision made by the senior 
Department official absent a recommendation from the Advisory Committee may be appealed to the 
Secretary as provided in §602.37. 

(c) Following consideration of an agency's recognition under this section, the senior Department 
official issues a recognition decision. 

(d) Except with respect to decisions made under paragraph (f) or (g) of this section and matters 
referred to the senior Department official under §602.37(e) or (f), the senior Department official notifies 
the agency in writing of the senior Department official's decision regarding the agency's recognition 
within 90 days of the Advisory Committee meeting or conclusion of the review under paragraph (b) of 
this section. 

(e) The senior Department official's decision may include, but is not limited to, approving, 
approving with a required compliance report, approving with a monitoring report, denying, limiting, 
suspending, or terminating recognition, granting or denying an application for an expansion of scope, 
revising or affirming the scope of the agency, or continuing recognition pending submission and review 
of a compliance report under §§602.32 and 602.34 and review of the report by the senior Department 
official under this section. 

(1) (i) The senior Department official approves recognition if the agency complies with the criteria 
for recognition listed in subpart B of this part and if the agency effectively applies those criteria. 

(ii) If the senior Department official approves recognition, the recognition decision defines the 
scope of recognition and the recognition period. The recognition period does not exceed five years, 
including any time during which recognition was continued to permit submission and review of a 
compliance report. 

(iii) If the scope or p e riod of recognition is less than that requested by the agency, the senior 
Department official explains the reasons for continuing or approving a lesser scope or r e cognition 
p e riod . 

(2) (i) Except as provided in paragraph (e)(3) of this section, if the agency either fails to comply with 
the criteria for recognition listed in subpart B of this part, or to apply those criteria effectively, the senior 
Department official denies, limits, suspends, or terminates recognition. 

(ii) If the senior Department official denies, limits, suspends, or terminates recognition, the senior 
Department official specifies the reasons for this decision, including all criteria the agency fails to meet 
and all criteria the agency has failed to apply effectively. 

(3) (i) Except as provided in paragraph (e)(3)(ii) of this section, if a recognized agency fails to 
demonstrate compliance with or effective application of a criterion or criteria, but the senior 
Department official concludes that the agency wi ll d e monstrate or achiev e is otherwise substantially 
compliant, and can reasonably come into compliance with the criteria for recognition in an appropriate 
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timeframe and effective application of those criteria within 12 months from the date of the senior 
Department official's decision or less, the senior D e partm e nt Department official may continue the 
agency's recognition , p e nding submission by or approve a renewal of recognition and require that the 
agency ef submit a compliance report 7 that is subject to staff and Advisory Committee review of th e 
r e port und e r §§602.32 and 602.3^1, and r e vi e w of th e report by th e s e nior D e partment officia l under this 

s e ction . In such a case, the senior Department official specifies the criteria the compliance report must 
address, and a time period, not longer than 12 months from the date of the senior Department official's 
decision, during which the agency must achieve compliance and effectively apply the criteria. The 
compliance report documenting compliance and effective application of criteria is due not later than 30 
days after the end of the period specified in the senior Department official's decision. 

(ii) If the record includes a compliance report, and the senior Department official determines that 
an agency has not complied with the criteria for recognition, or has not effectively applied those criteria, 
during the time period specified by the senior Department official in accordance with paragraph (e)(3)(i) 
of this section, the senior Department official denies, limits, suspends, or terminates recognition, 
except, in extraordinary circumstances, upon a showing of good cause for an extension of time as 
determined by the senior Department official and detailed in the senior Department official's decision. If 
the senior Department official determines good cause for an extension has been shown, the senior 
Department official specifies the length of the extension and what the agency must do during it to merit 
a renewal of recognition. 

(f) If the senior Department official determines that the agency is substantially compliant, or is fully 

compliant but has concerns about the agency maintaining compliance, the senior Department official 

may approve the agency's recognition or continued recognition and require periodic monitoring reports 

that are to be reviewed and approved by Department staff; 

(g) If the senior Department official determines, based on the record, that a decision to deny, limit, 
suspend, or terminate an agency's recognition may be warranted based on a finding that the agency is 
noncompliant with one or more standards of recognition, or if the agency does not hold institutions 
accountable for complying with one or more of the agency's standards or criteria for accreditation that 

were a crit e rion or crit e ria of r e cognition not identified earlier in the proceedings as an area of 
noncompliance, the senior Department official provides— 

(1) The agency with an opportunity to submit a written response and docum e ntary 



addressing the finding; and 


(2) The staff with an opportunity to present its analysis in writing. 

(g) If relevant and material information pertaining to an agency's compliance with recognition 
criteria, but not contained in the record, comes to the senior Department official's attention while a 
decision regarding the agency's recognition is pending before the senior Department official, and if the 
senior Department official concludes the recognition decision should not be made without consideration 
of the information, the senior Department official either— 

(1) (i) Does not make a decision regarding recognition of the agency; and 

(ii) Refers the matter to Department staff for review and analysis under §602.32 or §602.33, as 
appropriate, and consideration by the Advisory Committee under §602.34; or 

(2) (i) Provides the information to the agency and Department staff; 
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(ii) Permits the agency to respond to the senior Department official and the Department staff in 
writing, and to include additional e vid e nc e documentation relevant to the issue, and specifies a deadline; 

(iii) Provides Department staff with an opportunity to respond in writing to the agency's 
submission under paragraph (g)(2)(ii) of this section, specifying a deadline; and 

(iv) Issues a recognition decision based on the record described in paragraph (a) of this section, as 
supplemented by the information provided under this paragraph. 

(h) No agency may submit information to the senior Department official, or ask others to submit 
information on its behalf, for purposes of invoking paragraph (g) of this section. Before invoking 
paragraph (g) of this section, the senior Department official will take into account whether the 
information, if submitted by a third party, could have been submitted in accordance with §602.32(a) or 
§602.33(e)(2). 

(i) If the senior Department official does not reach a final decision to approve, deny, limit, suspend, 
or terminate an agency's recognition before the expiration of its recognition period, the senior 
Department official automatically extends the recognition period until a final decision is reached. 

(j) Unless appealed in accordance with §602.37, the senior Department official's decision is the 
final decision of the Secretary. 

(Authority: 20 U.S.C. 1099b) 

Appeal Rights and Procedures 


§602.37 Appealing the senior Department official's decision to the 
Secretary. 

(a) The agency may appeal the senior Department official's decision to the Secretary. Such appeal 
stays the decision of the senior Department official until final disposition of the appeal. If an agency 
wishes to appeal, the agency must— 

(1) Notify the Secretary and the senior Department official in writing of its intent to appeal the 
decision of the senior Department official, no later than ten lO business days after receipt of the 
decision; 

(2) Submit its appeal to the Secretary in writing no later than 30 days after receipt of the decision; 
and 


(3) Provide the senior Department official with a copy of the appeal at the same time it submits the 
appeal to the Secretary. 

(b) The senior Department official may file a written response to the appeal. To do so, the senior 
Department official must— 

(1) Submit a response to the Secretary no later than 30 days after receipt of a copy of the appeal; 
and 


(2) Provide the agency with a copy of the senior Department official's response at the same time it 
is submitted to the Secretary. 
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fe (c) Once the agency's appeal and the senior Department official's response, if any, have been 

provided, no additional written comments may be submitted by either party. 

(d) Neither the agency nor the senior Department official may include in its submission any new 



it did not submit previously in the proceeding. 


(4e) On appeal, the Secretary makes a recognition decision, as described in §602.36(e). If the 
decision requires a compliance report, the report is due within 30 days after the end of the period 
specified in the Secretary's decision. The Secretary renders a final decision after taking into account the 
senior Department official's decision, the agency's written submissions on appeal, the senior 
Department official's response to the appeal, if any, and the entire record before the senior Department 
official. The Secretary notifies the agency in writing of the Secretary's decision regarding the agency's 
recognition. 

(ef) The Secretary may determine, based on the record, that a decision to deny, limit, suspend, or 
terminate an agency's recognition may be warranted based on a finding that the agency is noncompliant 
with, or ineffective in its application with respect to, a criterion or criteria for recognition not identified 
as an area of noncompliance earlier in the proceedings. In that case, the Secretary, without further 
consideration of the appeal, refers the matter to the senior Department official for consideration of the 
issue under §602.36(f). After the senior Department official makes a decision, the agency may, if 
desired, appeal that decision to the Secretary. 

(fg) If relevant and material information pertaining to an agency's compliance with recognition 
criteria, but not contained in the record, comes to the Secretary's attention while a decision regarding 
the agency's recognition is pending before the Secretary, and if the Secretary concludes the recognition 
decision should not be made without consideration of the information, the Secretary either— 

(1) (i) Does not make a decision regarding recognition of the agency; and 

(ii) Refers the matter to Department staff for review and analysis under §602.32 or §602.33, as 
appropriate, and review by the Advisory Committee under §602.34; and consideration by the senior 
Department official under §602.36; or 

(2) (i) Provides the information to the agency and the senior Department official; 

(ii) Permits the agency to respond to the Secretary and the senior Department official in writing, 
and to include additional e videnc e documentation relevant to the issue, and specifies a deadline; 

(iii) Provides the senior Department official with an opportunity to respond in writing to the 
agency's submission under paragraph (fg)(2)(ii) of this section, specifying a deadline; and 

(iv) Issues a recognition decision based on all the materials described in paragraphs (4e) and (fg) of 
this section. 

(gh) No agency may submit information to the Secretary, or ask others to submit information on its 
behalf, for purposes of invoking paragraph (fg) of this section. Before invoking paragraph (fg) of this 
section, the Secretary will take into account whether the information, if submitted by a third party, 
could have been submitted in accordance with §602.32(a) or §602.33(e)(2). 

(hi) If the Secretary does not reach a final decision on appeal to approve, deny, limit, suspend, or 
terminate an agency's recognition before the expiration of its recognition period, the Secretary 
automatically extends the recognition period until a final decision is reached. 
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(Authority: 20 U.S.C. 1099b) 


§602.38 Contesting the Secretary's final decision to deny, limit, suspend, or 
terminate an agency's recognition. 


(Authority: 20 U.S.C. 1099b) 


Subpart D—Department Responsibilities 

SOURCE: 64 FR 56617, Oct. 20, 1999. Redesignated at 74 FR 55435, Oct. 27, 2009, unless otherwise 
noted. 


§602.50 What information does the Department share with a recognized 
agency about its accredited institutions and programs? 


(Authority: 20 U.S.C. 1099b) 


PART 603—SECRETARY'S RECOGNITION PROCEDURES FOR 
STATE AGENCIES 

§603.24 Criteria for State agencies. 

The following are the criteria which the Secretary will utilize in designating a State agency as a 
reliable authority to assess the quality of public postsecondary vocational education in its respective 
State. 


(c) Credit-hour policies. Th e Stat e ag e ncy, as part of its r e vi e w of an institution for initia l approva l 

or r e newa l of approva l , must conduct an e ff e ctiv e r e view and e va l uation of th e r el iabi l ity and accuracy 

of th e institution's assignment of cr e dit hours. 

(1) Th e Stat e ag e ncy m ee ts this r e quir e m e nt if — 
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(1) It r e vi e ws th e institution's — 

(A) Po l ici e s and proc e dures for d e t e rmining th e cr e dit hours, as defin e d in 3^1 CFR 600.2, that the 

institution awards for cours e s and programs; and 

(B) Th e app l ication of the institution's po l ici e s and proc e dur e s to its programs and cours e work; and 

(ii) Makes a reasonab le d e t e rmination of wh e th e r th e institution's assignm e nt of cr e dit hours 

conforms to common l y acc e pt e d practic e in high e r e ducation. 

(2) I n r e vi e wing and e va l uating an institution's po l ici e s and proc e dur e s for d e t e rmining cr e dit hour 

assignm e nts, a State ag e ncy may us e samp l ing or other m e thods in the e va l uation, suffici e nt to comp l y 

with paragraph (c)(l)(i)(B) of this s e ction. 

(3) Th e Stat e ag e ncy must tak e such actions that it d ee ms appropriat e to addr e ss any d e fici e nci e s 

that it id e ntifi e s at an institution as part of its r e vi e ws and e va l uations und e r paragraph (c)(l)(i) and (ii) 

of this s e ction, as it do e s in re l ation to oth e r deficienci e s it may identify, subj e ct to th e r e quir e m e nts of 

this part. 

(4) I f, fo ll owing th e institutiona l r e vi e w proc e ss und e r this paragraph (c), th e ag e ncy finds syst e mic 

noncomp l ianc e with th e ag e ncy's po l ici e s or significant noncomp l ianc e r e garding on e or mor e programs 

at th e institution, th e ag e ncy must prompt l y notify th e S e cr e tary. 

(4c) Capacity to foster ethical practices. The State agency must demonstrate its capability and 
willingness to foster ethical practices by showing that it: 

(i) Promotes a well-defined set of ethical standards governing institutional or programmatic 
practices, including recruitment, advertising, transcripts, fair and equitable student tuition refunds, and 
student placement services; 

(ii) Maintains appropriate review in relation to the ethical practices of each approved institution or 
program. 

(Authority: 20 U.S.C. 1094(c)(4)) 

[39 FR 30042, Aug. 20, 1974, as amended at 75 FR 66947, Oct. 29, 2010] 
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